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PART 1
The Principles That Underpin 
the Dispute Resolution System



FIFA Global Competitive Balance 
Report  2020

ÅCompetitive balance is an 
important concept in sport. 
After all, a competition is of 
little interest if the result feels 
like a foregone conclusion.



What is Competitive Balance on the Field?
Å The leagues in Egypt, Mali and Sudan have seen 

only two champions, and another four African top-
tiers have only had three

Å These are examples of countries with dominant 
teams and a lack of competitive balance.

ï Egypt: Al AhlySC and Zamalek SC

ï Mali: StadeMalienand DjolibaAC

ï Sudan: Al-HilalEC and Al-Merrikh SC

ï Congo DR: DC MotemaPembe, TP Mazembe
and AS Vita Club

ï Rwanda: ATRACO FC, APR FC and Rayon Sports 
FC

ï South Sudan*: Al-Salam FC, AtlabaraFC and Al-
HilalWauFC

ï Tanzania: Young Africans SC, Simba SC and 
AzamFC

FIFA Global 
Competitive Balance 

Report  2020



Å By comparison, Senegal and Comoros have had 
ten champions in the same period, denoting far 
more competitive and unpredictable 
competitions, at least in the upper echelons of 
the table.

Å The trend is for the most frequent titlists in the 
last five seasons also to be out in front in the 
15-season analysis. This applies to 35 of the 54 
MAs, amounting to around 65%.

Å Egyptian club Al Ahly{/ ŀǊŜ ǘƘŜ ŎƻƴǘƛƴŜƴǘΩǎ 
biggest juggernaut, with a run of 12 titles in 15 
seasons in a league with an average of 18 
teams.

What is Competitive Balance on the Field?

FIFA Global 
Competitive Balance 

Report  2020



What is Administrative Competitive Balance?

1. Active Membership Participation
2. Accountability
3. Transparency
4. Control of the Abuse of Power
5. Obedience to the Rule of Law / Respect 

for the Rules
6. Bill of Rights / Human Rights
7. Equality
8. Political Tolerance / Freedom of 

Association
9. Regular and Free Elections and 

Accepting the Results of Elections



ïStandard Statutes & Regulations
ïBasic Structure of the Statutes:
ÅSeparation of Powers
ÅClear Aims & Objectives
ÅDemocratic Elections
ÅAppropriate Structures
ÅDispute Resolution Mechanisms
ÅPrinciples of Natural Justice

ïRespect for the Law
ïEstablishment of CAS
ïDevelopment of the lexsportiva

Introduction



HilaireBarnett ςconstitutional scholar

άŎƻƴǎǘƛǘǳǘƛƻƴŀƭƛǎƳ 
embraces limitation of 
power Χ ǎŜǇŀǊŀǘƛƻƴ ƻŦ 
powers (checks and 
balances) and responsible 
and accountable
governance structures

ótrias politicaôor óseparation of powersô



There is a clear intersection 
between international public 
policy, the lexsportive(primarily 
driven by CAS) and Section 33 of 
the South African Constitution in 
that the fundamental rights of 
procedural fairness and equality 
lie at the core of sports 
jurisprudence.

Sports 
Jurisprudence



SAFA 
Statutes

Establishes 
the  

organisational 
framework

Sets out the 
principles on 

which the 
organization is 

founded

Directs how 
the rules & 
regulations 
are made

Defines the 
bodies of the 
organization

Defines the 
powers of the 
organization

Defines the 
relationship 
between the 
organization 

and its 
Members & 

Officials

Understanding 
the SAFA  
Statutes



Preamble ςSAFA  Statutes
RECOGNISINGa non-racial society in which: -

- all people shall be equal before the law; 

- there is no oppressive interference with the rights of individuals; 

- athletes/players compete equally and fairly in football; 

- all shall have access to relevant, compulsory and equal education, 
adequate residential and recreational facilities in general and adequate 
housing in particular and have a universal franchise system determined 
by the will of the people; 

- people enjoy the principles of democracy, accountability 
and transparency; 

- all people enjoy freedom of association, freedom of movement, 
freedom of domicile, freedom to ownership of land, freedom to 
participate fully in the economy of the country and share in its wealth 
and live in peace, harmony and comfort. 



Preamble ςSAFA  Statutes
Å CONFIRMINGthe philosophy of non-racialism to be the 

guiding principle in the organization and in our endeavour to 
enhance unity, peace and harmony in sport in our country; 

Å - that since unification of national football structures on 23 March 
1991 and re-admission to CAF and FIFA one National Football 
governing body was constituted; 

Å - that the National Football Federation is part of South Africa 
having a new constitution which entrenches norms and values of 

the civilized world and a Bill of Rights; 
Å - that the aforementioned social conditions were and still are the 

fundamental requirements for the entry of South African sport into 
the international sporting community in general, and in respect of 
football in particular to the FEDERATION INTERNATIONALE de 
FOOTBALL ASSOCIATION (FIFA) and Confederation Africainede 
Football (CAF), Confederation of Southern African Football 
Associations (COSAFA) and South African Sports Confederation and 
Olympic Committee (SASCOC) 



SAFA exercises a public power and performs 
a public function and is therefore subject to 
the provisions of the Promotion of 
Administrative Justice Act, 2000 and the 
Promotion of Access to Information Act, Act 
No 2 of 2000, among other enabling 
legislation arising out of the Bill of Rights of 
the South African Constitution. 

Southern Gauteng High Court, Case #: 40614/2011, LouisvalePirates vs SAFA, para. 29; In 
TirfuRaiders vs SA Rugby, Cape of Good Hope High Court Case #: 8363/2005, the principle 
of a voluntary private association being subject to PAJA is repeated; The Southern 
Gauteng High Court in Case# 16/16836, Ndoro/Ajax v SAFA, NSL & Othersalso ruled 
similarly.

SAFA Exercises a Public Power
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Article 2 of the SAFA Statutes

Aims, Objectives and Powers of the Association

Powers of Congress

Powers of the judicial bodies
Powers of PECs

General Secretariat

The SAFA Fountain of Authority

Article 2 is a 

General 

Statement of 

Authority Vested 

in the 

Association



Powers are Divided Among the Following Bodies
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SAFA Congress

SAFA NEC

Emergency Committee

Standing & Ad Hoc Committees

General Secretariat

Judicial Bodies

PECs



How Power Must Be Exercised

άŘŜƭŜƎŀǘŜŘ powers 
must be exercised 
within the limits of the 
authority that was 
conferredέ 

Transvaal High Court -1999



How is the Separation of Powers Expressed in the 
Statutes in Respect of Disciplinary Matters?

Article 13.1.6 of the SAFA Statutes: 

[Members are required] to adopt a 
clause in its constitution / statutes 
specifying that any dispute requiring 
adjudication involving itself or one of its 
Members and relating to the Statutes, 
regulations, directives and decisions of 
the Member, SAFA, CAF and FIFA shall 
come solely under the jurisdiction of the 
appropriate dispute resolution Tribunal 
of the Member, SAFA, CAF or FIFA and 
that any recourse to ordinary Courts is 
prohibited subject to Article 71.5.



Legal Principles Applied in Football Jurisprudence

ENGLISH EXPLANATION LATIN PHRASE

1 If the law means something, it says it ubi lex voluit dixit, 

ubi noluit tacuit

2
The principle of legality requires that there be no 

penalty without a law

nulla poena sine 

lege

3

The principle of predictability requires that any 

rule or law must be clear and precise

nulla poena sine 

lege clara

4

άCƻǊ ŀƴ ŜǾŜƴǘ ǘƻ ǉǳŀƭƛŦȅ ŀǎ ŦƻǊŎŜ ƳŀƧŜǳǊŜΣ ƛƴ 

absence of a specific applicable provision on this 

ƛǎǎǳŜΣ /!{ ǇŀƴŜƭǎ ǳǎǳŀƭƭȅ ǊŜǉǳƛǊŜ άŀƴ ƻōƧŜŎǘƛǾŜΣ 

rather than a personal, impediment, beyond the 

ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ΨƻōƭƛƎŜŘ ǇŀǊǘȅΩΣ ǘƘŀǘ ƛǎ 

unforeseeable, that cannot be resisted, and that 

renders the performance of the obligation 

ƛƳǇƻǎǎƛōƭŜΦέ IƻǿŜǾŜǊΣ άǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ŦƻǊ ǘƘŜ 

occurrence of force majeure are to be narrowly 

interpreted, since force majeure introduces an 

exception to the binding force of an obligation.έ

Force majeure (Fr)

Definition supplied 

by CAS



Legal Principles Applied in Football Jurisprudence

5

Lƴ ǘƘŜ 5Ω!ǊŎȅ Ǿ !h/ ƳŀǘǘŜǊΣ 
CAS determined that bringing 
ŀ ǇŜǊǎƻƴ ƛƴǘƻ ŘƛǎǊŜǇǳǘŜ άis to 
lower the reputation of a 
person in the eyes of ordinary 
members of the public to a 
significant extent.έ /!{ ǊǳƭŜŘ 
ǘƘŀǘ 5Ω!ǊŎȅ ƛƴŘŜŜŘ ōǊƻǳƎƘǘ 
himself into disrepute, but 
that damage to the reputation 
of the Australian Olympic 
Committee still needed to be 
proven as it requires empirical 
evidence of damage to its 
reputation arising directly out 
ƻŦ 5Ω!ǊŎȅΩǎ ŎƻƴŘǳŎǘΦ /!{ 
2008/A/1539 Nicholas D'Arcy 
v. Australian Olympic 
Committee (AOC).

6

The development of the common law 

in football must be given greater 

urgency

stare decisis



7

The principle of proportionality must be 

defined in the Regulations and take into 

account progressive discipline (in the 

Disciplinary Code)

8

The general application of PAJA must be 

acknowledged somehow (The Statutes 

already acknowledge the Bill of Rights, but 

this is not given much consideration. In fact, 

a provision is being removed from Art. 36.)

Audi alteram partem

9

The principles of natural justice must be kept 

central. Theprinciple of justicecould be 

described as the moral obligation to act on 

the basis of fair adjudication between 

competing claims. As such, it is linked to 

fairness, entitlement and equality

including audialteram 

partem

10
The legal principle that one should not be 

a judgein his own cause

nemo iudexin causa sua

11

Without penalty, there is no law. In other 

words, penalties must be spelled out in a 

schedule of penalties that cannot be made 

up as we go along.

sine poenanulla lex

Legal Principles Applied in Football Jurisprudence



The 4 Components of the SAFA 
Regulatory Framework

{!C!Ωǎ 
Regulatory 
Framework

SAFA 
Statutes

Rules 
(Competitions

, meetings, 
etc)

Regulations

Administrat
ive Policies



Dispute Resolution

The SAFA Regulatory 
Framework listed in the 
previous slide contains all 
the dispute resolution 
mechanisms referred to in 
Article 71.3 of the SAFA 
Statutes



Disputes Arise from Infringement/s of a Rule 
or Law

ÅEvery disciplinary infringement 
should have a corresponding 
penalty or consequence that is 
clear and precise (nullapoena
sine legeclara), which will 
result in the realization of the 
principle of predictability in law;

ÅThe consequence of a breach of 
a rule or law must also be 
proportional to avoid the abuse 
of power.



Consequences for Breaching the 
Rules/Laws
ÅExpulsion (from the sport itself)
ÅSuspension (from a match/esor 

term)
ÅDismissal (for a period of time)
ÅBan (from a place or activity 

under the jurisdiction of the 
Association, player acquisition 
and transfer)

ÅRemoval of Elected Officials
ÅInvoking Article 2.17.16 of the 

SAFA Statutes



Consequences for Breaching the 
Rules/Laws

Åcautions, warnings, 
reprimands, fines, return 
of awards, annulments of 
match results, exclusion 
from competitions, point 
deductions, demotions 
and forfeiting of matches.



Statutes and regulations of a 

(sport) association shall be 

interpreted and construed 

according to the principles 

applicable to the interpretation of 

the law rather than those 

applicable to contracts.

CAS 2016/A/4787 Jersey Football Association (JFA) v. UEFA

Interpretation Informs Proportionality 



Interpretation Informs Proportionality 

The key to 
interpretation is to 
avoid reading more 
into the meaning of a 
rule than what the text 
contains. 



Interpretation Tools
Judges use a variety of tools to 
help theminterpret statutes, most 
frequently relying on five types of 
interpretive tools: 

(1) ordinarymeaning, 
(2) statutory context, 
(3) canons of construction, 
(4) legislative intent, and 
(5) evidence of the way a statute 

is implemented.



PART 2
Separation of Powers



The Role of Congress
20.1 TheCongressrepresentsthe supremeand

legislative authority of SAFA. It is the
meeting at which all of the Members of
SAFAformally convene. Only a Congress
that is properlyconvenedhasthe authority
to makedecisions.

20.2 A Congress may be an Ordinary or
ExtraordinaryCongress.

20.3 The Presidentshall conduct the Congress
businessin compliancewith the standing
ordersof the Congress.

20.4 The Congressmay appoint observerswho
take part in the Congresswithout the right
to debateor to vote.

20.5 The Honorary Presidents or Honorary
Members may take part in the Congress.
They may join the debates but are not
entitled to vote.



The Congress has the following authority:

22.1 adopting or amending the Constitution, 
Regulations Governing the Application of 
the Statutes and the Standing Orders of 
the Congress; 

22.2 approving the Minutes of the last 
meeting; 

22.3 electing the President and Members of 
the SAFA NEC, and to confirm those 
nominated by the League; 

22.4 appointing the scrutineers; 

22.5 approving the SAFA NEC report; 

22.6 appointing the independent auditors 
upon the proposal of the SAFA NEC; 

The Role of Congress



22.7 fixingthe Membershipsubscriptions;

22.8 deciding, upon the nomination of the
SAFANEC,whether to confer the title of
HonoraryPresidentor HonoraryMember
uponanyperson;

22.9 admitting, suspending or expelling a
Member, SpecialMember or Associate
Member;

22.10 revoking the mandate of one or a
numberof Membersof a bodyof SAFA;

22.11 dissolvingSAFA;

22.12 passingdecisionsat the request of a
Member in accordance with this
Constitution.

22.13  approving the annual financial 
statements; 

The Role of Congress (continued)



The Role of the Executive Committee

ÅThe role of the 
Executive Committee is 
outlined in Article 34 of 
the Statutes (National, 
Regional and Local)



ÅThere are limits to the 
disciplinary powers of 
an Executive Committee

ÅArticles 14, 34 and 36

The Role of the Executive Committee



Å Article 14: The executive committee is 
explicitly authorised to only 
temporarily suspend a Member until 
the next Congress;

Å Article 36: The executive committee is 
explicitly authorised to only 
provisionally dismiss a person or body 
for no longer than 3 months, and

Å Article 34.1.14:[the executive 
committee] may dismiss a person or 
body or suspend aMember of SAFA 
provisionally until the next Congress

Limitations to Executive Authority



In Other Words:

ubi lexvoluit dixit, ubi
noluit tacuit

(if the law means 
something, it says it)

Limitations to Executive Authority



66.1 The judicial bodies of SAFA are: 
66.1.1 the National Disciplinary Committee; 
66.1.2 the National Appeal Board; 

66.1.3 the Ethics and Fair Play Committee.

66.2 The responsibilities and functions of 
these bodies shall be stipulated in the 
Disciplinary Code of SAFA, which shall 
comply with the FIFA Disciplinary 
Code.

66.3 The decision ςmaking powers of 
other Committees remain unaffected. 

66.4 The Members of the judicial bodies 
may not belong to any other body of 
SAFA at the same time. 

Role of the Judicial Bodies (ref. Ch8)



Article 85 ςSecretariat (SAFA Disciplinary 
Code) 
1. The general secretariat of SAFA 

provides the judicial bodies with a 
secretariat and the necessary staff at 
SAFA headquarters. 

2. The general secretariat of SAFA 
designates the secretary. 

3. The secretary takes charge of the 
administrative work and writes the 
minutes and decisions of the meetings. 

4. The secretary takes care of the filing. 
The decisions passed and the relevant 
files shall be kept for at least ten years. 

Role of the Secretariat iro Judicial Bodies



Article 110 ςInvestigation (SAFA 
Disciplinary Code): 
ÅThe secretariat carries out the 

necessary preliminary 
investigation ex officio under 
ǘƘŜ ŎƘŀƛǊƳŀƴΩǎ ƎǳƛŘŀƴŎŜΦ 

ÅArticle 111.2 ςCollaboration by 
the parties:
Å2. Whenever deemed 

necessary, the secretariat 
ǾŜǊƛŦƛŜǎ ǘƘŜ ǇŀǊǘƛŜǎΩ ǾŜǊǎƛƻƴǎ ƻŦ 
the facts. 

Role of the Secretariat iro Judicial Bodies



PART 3
The Meaning of Specific 

Sanctions & The Context in 
Which It Applies



Expulsions

Å Article 15 of the statutes does not confer 
the authority on an executive committee 
to expel any Member or person. Even the 
SAFA Congress is constrained under 
Article 15 to consider only two reasons 
for expulsion. 

ÅOther expulsions occur automatically in 
connection with football matches and are 
effected by referees in accordance with 
the Laws of the Game and the SAFA 
Disciplinary Code.



ÅThe SAFA Statutes, Rules and 
Regulations make no 
provision for a natural person 
/ individual to be suspended 
by an executive committee. 
Article 70 of the SAFA Statutes 
draws a tight boundary 
around the types of sanctions 
that can be imposed on 
persons that fall under the 
jurisdiction of the Association

Suspensions



Should dismissal be proposed as a sanction, then 
this must be done in accordance with Article 36 of 
the Statutes. The executive can only dismiss a 
person or body under the following conditions:

1. Dismissal may not be for more than 3 months;
2. Only the full Executive Committee, having voted 

by secret ballot, after a motion for dismissal (if 
that motion was seconded and approved for 
consideration);

3. The motion for dismissal must be justified in 
writing and sent 30 days before Congress;

4. The person or body has a right to attend 
Congress and speak in his/her defense(the audi
alteram partemrule);

5. The decision to dismiss must be taken by secret 
ballot in both the Executive Committee and 
Congress;

6. It can only be approved by a two-thirds majority

Dismissals



Å Banning orders are only referenced in 
Article 70 of the SAFA Statutes and in 
various clauses in the SAFA Disciplinary 
Code. A ban is invoked for misconduct 
related to forgery, corruption, doping, a 
failure to respect decisions and match 
manipulation.

Å The specific guidelines for issuing 
banning orders are contained in various 
articles in the SAFA Disciplinary Code 
and include bans from stadia, from 
entering a dressing room and from 
taking part in any football-related 
activity under the jurisdiction of SAFA.

Bans



Å It must also be made clear that SAFA 
already has a mechanism to remove 
elected members of its bodies ςthat 
is, the Parliamentary Authority as 
prescribed by Article 3.2 of the 
Standing Orders for SAFA Meetings. 
However, the Executive Committee 
has arrogated the power to remove 
elected officials to themselves after it 
expelled two of its number for calling 
for the SAFA President to be 
investigated for corporate governance 
failures.

Removal of Elected Officials



Å SAFA already has a mechanism to 
remove elected members of its bodies 
ςthat is, the Parliamentary Authority 
as prescribed by Article 3.2 of the 
Standing Orders for SAFA Meetings. 

Å However, the Executive Committee has 
arrogated the power to remove elected 
officials to themselves after it expelled 
two of its number for calling for the 
SAFA President to be investigated for 
corporate governance failures.

Removal of Elected Officials



2.17.16ςContains 5 Major Stipulations

Åto inquire into the administrative 
and/or financialaffairs of Members, 
and, where necessary, to 
recommend corrective measures in 
this regard, and if these measures 
are not implemented to take over 
the administrative and/or financial 
affairsof the Member until these are 
placed on a satisfactory footing.

Inquiring Into the Administrative 
and/or Financial Affairs of Members



ÅAs a general principle, the general 
secretariat cannot decide whether 
or not to accept a case for review 
by a competent body who serves 
as the first instance body for such 
review. 

ÅThe competent body must apply 
its mind and consider the 
published rules in respect of the 
case (de Lima v FIFA).

ÅSuch delays / refusals can amount 
to a denial of justice

Unreasonable Delays



Å¢ƘŜ ǘŜǊƳ ΨŀǊōƛǘǊŀǊȅΩ ŘŜǎŎǊƛōŜǎ 
a course of action that is not 
based on reason or judgment 
but on personal will or 
discretion without regard to 
rules or standards

Court of Arbitration for Sport

Arbitrariness



The exercise of public power must 
therefore comply with the Constitution, 
which is the supreme law, and the 
doctrine of legality, which is part of that 
law. The doctrine of legality, which is an 
incident of the rule of law, is one of the 
constitutional controls through which the 
exercise of public power is regulated by 
the Constitution. It entails that both the 
[ŜƎƛǎƭŀǘǳǊŜ ŀƴŘ ǘƘŜ 9ȄŜŎǳǘƛǾŜ Ψare 
constrained by the principle that they may 
exercise no power and perform no function 
beyond that conferred upon them by lawΩΦ

CCT42/09 - Minister of Justice vs NqabukeniChonco
& Others, August 2009

!ǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ Ψ¦ƴŦƻǊŜǎŜŜƴ 
/ƻƴǘƛƴƎŜƴŎƛŜǎΩ /ƭŀǳǎŜ



Å/!{ ǇŀƴŜƭǎ ǳǎǳŀƭƭȅ ǊŜǉǳƛǊŜ άŀƴ 
objective, rather than a personal, 
impediment, beyond the control 
ƻŦ ǘƘŜ ΨƻōƭƛƎŜŘ ǇŀǊǘȅΩΣ ǘƘŀǘ ƛǎ 
unforeseeable, that cannot be 
resisted, and that renders the 
performance of the obligation 
ƛƳǇƻǎǎƛōƭŜΦέ IƻǿŜǾŜǊΣ άǘƘŜ 
conditions for the occurrence of 
force majeureare to be narrowly 
interpreted, since force majeure 
introduces an exception to the 
binding force of an obligation. 

CAS 2006/A/1110

What is Force Majeurein Sports Law?



ÅCAS determined that bringing a 
person into disrepute άis to lower 
the reputation of a person in the 
eyes of ordinary members of the 
public to a significant extent.έCAS 
ǊǳƭŜŘ ǘƘŀǘ 5Ω!ǊŎȅ ƛƴŘŜŜŘ ōǊƻǳƎƘǘ 
himself into disrepute, but that 
damage to the reputation of the 
Australian Olympic Committee still 
needed to be proven as it requires 
empirical evidence of damage to 
its reputation arising directly out 
ƻŦ 5Ω!ǊŎȅΩǎ ŎƻƴŘǳŎǘΦ 

CAS 2008/A/1539 Nicholas D'Arcy v. Australian 
Olympic Committee (AOC).

!ōǳǎŜ ƻŦ ǘƘŜ ά5ƛǎǊŜǇǳǘŜέ /ƭŀǳǎŜ



PART 4
What Remedies Are Available 

to Prevent the Abuse of 
Power?



Dispute 
resolution in SAFA 
is more punitive
in nature rather 
than conciliatory

So, we must discuss Proportionality

The 
Current 
Reality



The SAFA Disciplinary Code further 
recognizes the importance of 
proportionality in sentencing:

Article 39.3 Unless otherwise specified, the 
duration of a sanction is 
always defined. 

The body shall take account of 
all relevant factors in the case 
and the degree of the 
ƻŦŦŜƴŘŜǊΩǎ Ǝǳƛƭǘ ǿƘŜƴ ƛƳǇƻǎƛƴƎ 
the sanction.

The Principle of Proportionality



ÅIn the absence of a schedule of 
penalties or a table of 
sanctions, the abuse of power 
ǿƛƭƭ ŎƻƴǘƛƴǳŜ ǳƴŀōŀǘŜŘ ƛƴ {!C!Ωǎ 
overly-politicized governance 
structures. Inconsistencies and 
unpredictability in the sanctions 
regime of football in the 
country will continue. 

The Principle of Proportionality



AD-HOC COMMITTEES AND SUB 
COMMITTEES -- ARTICLE 62 

62.1 The SAFA NEC may, if necessary, create 
Ad-Hoc committees for special duties and 
a limited period of time. 

62.2 The convenor and the Members and the 
terms of reference shall be set out in the 
resolution adopted by the SAFA NEC. 

62.3 Ad-Hoc committees shall report directly 
to the SAFA NEC. 

62.4 Standing Committees may establish sub-
committees to facilitate their work and 
shall submit reports to their respective 
Standing Committees.

Irregular Use of Ad Hoc Committees 



ÅSection 33 of the South African 
Constitution guarantees the right 
to just administrative action that is 
lawful, reasonable and 
procedurally fair and mandated 
Parliament to pass legislation to 
give effect to this right. 

ÅParliament consequently enacted 
the Promotion of Administrative 
Justice Act, Act 3 of 2000 (PAJA) in 
fulfilment of this provision.

The Applicability of PAJA



The SAFA Disciplinary Code (Article 95) stipulates 
the right to be heard and contains the following 
provisions:

Subsection 2. Right to be Heard
Article 95 ςContents
1. The parties shall be heard before any decision is 
passed. 
2. They may, in particular: 

a) refer to the file; 
b) present their argument in fact and in law; 
c) request production of proof; 
d) be involved in the production of proof; 
e) obtain a reasoned decision. 

3. Special provisions may apply in certain 
circumstances.

The Applicability of PAJA



Å Article 2.11of the SAFA Statutes places special 
emphasis on the Association to settle disputes 
among its Members, bodies or persons. 

Å Article 4.1of the SAFA Statutes compels the 
!ǎǎƻŎƛŀǘƛƻƴ ǘƻ άpromote friendly relations 
between its Members, Clubs, Officials and 
Players and in society for humanitarian 
objectivesέΦ

Å Article 4.3of the SAFA Statutes compels the 
!ǎǎƻŎƛŀǘƛƻƴ ǘƻ άprovide the institutional means 
to resolve any internal dispute that may arise 
between Members, Clubs, Officials and Players 
affiliated to Members of SAFAέΦ

Å Article 7of the SAFA Statutes compels 
aŜƳōŜǊǎ ŀƴŘ hŦŦƛŎƛŀƭǎ ǘƻ άobserve the 
Statutes, regulations, directives, decisions and 
the Code of Ethics of FIFA, of CAF and of SAFA 
in their activitiesέΦ

Constitutional Remedies for Aggrieved Parties



Å{!C!Ωǎ wŜƎǳƭŀǘƻǊȅ CǊŀƳŜǿƻǊƪ 
includes the Statutes, 
Regulations, Rules and 
Policies with built-in 
protections for aggrieved 
parties
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